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The determination of whether a particular function or activity constitutes a public purpose is a legal issue to be decided by the 
court in determining the constitutionality of a tax.' Whether a use is public or private within the meaning of the general rule 
that taxes can be levied only for public purposes is a question of general law rather than of constitutional construction.’ 
Ordinarily, the question is to be determined not as one solely of law but as involving more or less of policy and wisdom, 
properly determinable in the light of public welfare, present and future, in a broad sense.’ Only in those cases wherein it 
appears clear that the purpose for which a tax is proposed is either within or without the field of public use may it be said that 
the question is purely one of law.’ 
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Footnotes 

: Peacock v. Shinn, 139 N.C. App. 487, 533 S.E.2d 842 (2000). 

2 Albritton v. City of Winona, 181 Miss. 75, 178 So. 799, 115 A.L.R. 1436 (1938). 
3 State v. Clausen, 110 Wash. 525, 188 P. 538, 14 A.L.R. 1133 (1920). 

A State v. Clausen, 110 Wash. 525, 188 P. 538, 14 A.L.R. 1133 (1920). 
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